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Charters 7 and s15; ABORIGINAL RIGHTS (POST-1982) 
CHAPTER10: LIFE, LIBERTY, AND SECURITY OF THE PERSON (s7) 


A. Introduction and Methodology 


Philip WaAugustine Protechonion the Richttol PLO pert ye iit ste tcccccccnco.-0asccc0cesscepsast-nanq-cheeereas il 
Singh v. Canada (Minister of Employment and Immigration), [1985] 1 S.C.R.77 w.cceecceeeteeeteteeeeeee 5 
Re B.C. Motor Vehicle Act, (“the Motor Vehicle Act Reference”), [1985] 2 S.C.R. 486 .........:ccee 8 


B. Life, Liberty, and Security of the Person 


ESS RING gaa (RENN PRE Tet be Whe Ged Sao Uae ae pelts se ge mde acy ee ae ee An ty aii tL 14 
L. Weinrib, “The Morgentaler Judgment: Constitutional Rights, Legislative Intention and 
Institutional Desion®. (1992) 42 Wee leo At 25226 oe een eee viene geo os senaas oats Quercus 
ROATIQUEZ tee PN, Cre LL IIS] ol ee LO ere eter ae ree eee eae hace tenes ore caesar teers 29 
B, (R.) v. Children's Aid Society, [1995] 15.C.R. 315 (sub nom. Sheena B., Re)...............::0+0+++++ 38 
ING DTUTSUICK: E20 Cal] 3): [LOGS [fo kool AO eater eed ee ee ea foaanete ace ee ees 44 
Ref re ss. 193 and 195.1(1)(c) of the Criminal Code, (“the Prostitution Reference’), 

Ha R221) PRS Sat I R28 a eae pA a ae eta otal Oi aR Oe eae cp a ann Re eee oi! 
Note xGoaDOUt ar Longeril, [L997 | Sic. Cs. is SAA tg cca cercere sage oe oe ER er ees 54 
Note: Canada (A.G.) v. PHS Community Services Society, [2011] 3 S.C.R. 134.0... 56 
Canada (Attorme: General) os Bedford s| 2013 |) OC Red LOL eee cece ae ee coer ceanes cece tessct este thetee 60 
Carteros Canada (Attorney General) (20 15] i oR 201: see etter acest tec ctoncsevasstesvscenstcssotensotencs vhs: 


C. Socio-Economic Rights 
Gosselin v. Quebec (Attorney General), [2002] 4 S.C.R. 429, 2002 SCC 84.0... cseeeseseessseeseeeeees 92 


CHAPTER 11: EQUALITY (s15) 
A. BasicMethodology 


i. The Law test: 
Law Society of British: Columbia a. A narews | 1989) 19. CRAG ooo nscsassenccstsacacsecscssdotersercoee> 101 


ii. The Kapp test: 


I Per 6237 99 LU, Wind fod EX GP. IG Cm ARs SA NE a aN er ey eee nn eS ener 107 
Quebec (Attorney General) 0A A) 2003] 5. C-RoOU (NOW 07-69) oso csssccsasn exsascacenssacesvgeassvancevsscene 110 
Kahkewistahaw First Nation v. Taypotat, 2015] 2 S.C.R. 548 186-191 oe eecccsesseseeeseseeteeeeeeees 134 


B. Enumerated and Analogous Grounds 
Viertenao, Alberta | LOSS | Ch iey Cs CAD oy acetate goatee crear ae es can so oaaies eee can secanasonepnbagwsbvaneseundocerd=eenstcd 1359 
COR DICTE OL Cre ta | AI OP UE cre eae2 aren eee acer PAN CLL Eee cyt tee fs ok ene menune sacie weet ootaa 147 


C. Affirmative Action 
IN Olera el abe fy COTERITTO CAML |e Lacon Wee IL) women ee mace ivets cae soscce des orvopen. dual ecvieaaiewe ite Ihe fe) 
Alberta oz Gimminonain: (200 1 PSC. 5670 Mes were ens cetcerencseectavvks ce ecsseetocs n= odthr tev cdseetetenre ston sdtas. 158 


CHAPTER 12: ABORIGINAL PEOPLES AND THE CONSTITUTION 


A. Introduction 
Highlights from the Report of the Royal Commission on Aboriginal Peoples .........c0cc000e 166 
Constitution Act 1982: ss 25:and: SHO om ee ee ee ee ee eee 178 
B. Morse, excerpts from “Aboriginal and Treaty Rights in Canada”, 2013 wesc 17g 

B. Aboriginal Rights 
Rv. sparrow: [1990] SCR LO 7a co pee eee te chee ae re enet Serene ee eer cen ee neers 186 
Rowe Varder Pees, (1996) 2 SCR S07 ieee heer reese eae aes ee 193 
Kv. Gladstone; [1996] '2 SCR i723 .50 en acc tegee ee ate eee ee ee ee a 205 


C. Aboriginal Title 


Note: Koy Adanis, [1996] 3 S.CaReLO Ue eer eee ec cent ote sate re nee ee en 210 
Deleamuukwo B.C.(1997| 3 SCRAUIO (methodological passa ces): asenets a. eee ree YAS 
Tsilhgot'in Nation 0: British Columiuia| 201A) S.C Re 2S ae re geen eee eee 22h, 


D. Duty to Consult 
Note: Haida Nation v. B.C., [2004] SCR 511245 
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